SELECTMEN’S MEETING MINUTES
July 10, 2012

Members Present: James DeVellis, Chairman
Mark Sullivan, Vice Chairman
Lorraine Brue, Clerk
Lynda Walsh
Ginny Coppola

Others Present: Town Manager Kevin Paicos
Police Chief Edward O’Leary
Attorneys Richard Gelerman and Michael Cabral, Gelerman &

Cabral, LLC

Attorneys Lisa Mead and Jay Tallerman, Blatman, Bobrowski &
Mead, LLC

Board of Water and Sewer Commissioners’ Bill Euerle and Rich
Pacella

DPW Superintendant Roger Hill

School Committee Chairwoman Beverly Lord, Vice Chairwoman
Katie Adair, Members Martha Slattery and Bruce Gardiner
Candidates for School Committee

Xue Mei Chen — Asian Ginger

The meeting was brought to order at 6:45 p.m. by James DeVellis, Chairman.
Chairman DeVellis reviewed the agenda.

6:50 p.m. — Town Manager — Regional Public Safety Dispatcher Grant
Announcement — Mr. Paicos informed the Board that Chief O’Leary has been informed
that the Town has been awarded a $100,000 grant from the State E911 department to
determine the feasibility of a regional dispatch center with Walpole and Medfield.
Norwood was included in the original proposal, but they are in the process of
reorganizing right now and will not be participating at this time. A consultant will be
hired for the study. Chief O’Leary commented that this is an opportunity for an objective
assessment of regionalization. The towns of Norfolk, Wrentham and Franklin are
currently in the process of regionalizing. An RFP should be ready soon. Mr. Paicos
added that they anticipate the regional communications center to be up and running by
2014.

6:55 p.m. — Board of Selectmen Town Counsel Interviews — Gelerman and Cabral
— Chairman DeVellis recapped that initial interviews for Town Counsel were done on
June 19" with the top two candidates being invited back for second interviews. This will
be a roundtable discussion of a half hour for each candidate. The first question is why
your firm would be the best for Foxborough.



Atty. Gelerman stated that there is a process to be used to interact with the Board of
Selectmen and the Department Heads but decisions should be made with the Chairman
of the Board or its designee. He went on the state that Town Counsel is not a policy
position; policies are made by the Town. He also stated that he has a long history with
the Town. He stated that even though the contract will be for three years, his
representation relies on faith and trust and if it is lost, he would not hold the town to the
contract. His office is local and accessible.

When asked what his focus would be, Atty. Gelerman stated that he would respond to
town policies and not make policies. When asked how he would respond to a situation
with a divided Board, he stated that he would go behind the scenes to find out where
the conflict was coming from and help to resolve it by finding a common ground, case
law and mediation. When asked how he would catch up on recent happenings in the
town, Atty. Gelerman stated that he would meet with the current Town Counsel as
necessary with no charge to the town.

Chairman DeVellis brought up his last evaluation by the Town in 2005; it noted that Atty.
Gelerman was a passive negotiator. Atty. Cabral stated that there are four attorneys in
the firm, and all have a municipal law background; any of the other attorneys will step in
if the situation calls for it.

When asked about his fee schedule, Atty. Gelerman stated that he would charge hourly
as opposed to a fixed rate. He feels that an hourly rate can be better controlled as they
would not overspend on an issue. Estimates of litigation would be given as well as
projected negotiation time.

7:25 p.m. Blatman, Bobrowski & Mead - Representatives Attys. Jay Tallerman and
Lisa Mead met with the Board. Atty. Tallerman answered the opening question: Why is
your firm the best for Foxborough? He stated that they would be able to provide a team
approach as well as unique financial services. They offer a flat fee arrangement, which
gives unlimited contact and litigation hours. They are the current Town Counsel for the
Towns of Easton, Kingston and Bellingham, which are towns similar in size to
Foxborough. Atty. Bobrowski is very experienced and has worked with the Kraft’'s
before. Atty. Tallerman lives in nearly Norfolk so he is familiar with the town’s issues.
Atty. Mead explained that she is the former Mayor for the Town of Newburyport so she
feels that she can be more proactive for the town. The ability to meet with Department
Heads on issues with the flat fee system will result in less litigation and the ability to be
able to work on development agreements. Atty. Tallerman has Zoning experience
which would be helpful for the town.

When asked what areas the town should be focusing on, Atty. Tallerman stated that
Counsel should take a pro-active approach, take stock in what you have and how you
want to manage it, develop zoning and bylaws to remain pro-active. It was noted that
the firm stated that any negotiations with the Kraft’'s would not be included in the flat fee
arrangement. Atty. Tallerman stated that they would be willing to be flexible on any
Special Town Counsel services, any growth at Patriot Place and the surrounding



properties could be incorporated into the flat fee arrangement. When asked how long it
would take them to get caught up on the current issues, Atty. Tallerman stated that
meetings with the Board of Selectmen and the Town Manager could be included in the
flat fee or at a discounted hourly rate and should not be costly to the town. With other
towns, they were usually up to speed within a couple of weeks. They currently
represent eleven towns as well as being special counsel for 40-50 projects in those and
other towns.

The Board discussed whether they should table the decision until later this evening or
take this information and make a decision at the next meeting. It was decided to make a
decision immediately.

A motion to enter into contract negotiations with Gelerman and Cabral was made
by Lynda Walsh and seconded by Lorraine Brue. The motion carried 5-0-0.

The board needs to discuss what they want in a contract. A meeting with Atty.
Gelerman, a representative of the Board of Selectmen and the Town Manager will be
arranged to develop a draft to be discussed at the July 24™ meeting.

7:55 p.m. Town Manager FY 2012 COLA — Recently the Board conducted Executive
Sessions with the Town Manager to discuss his contract, prior reviews and salary
adjustments. There was an issue with merit increases versus step increases. The
COLA was given automatically even though it was not in the contract, which could have
resulted in litigation. In order to avoid litigation an additional 3% will be added to the
contract which is not a COL or a raise. The contract was signed on May 4, 2012. A
motion is now needed in open session to settle this matter.

A motion that the Board confirm the executive session vote of the prior Board to
resolve the dispute over Town Manager Kevin Paicos’ entitlement to a raise in FY 2012
under his Employment Agreement with the Town by amending the Agreement to clarify
the basis upon which any future raise would be determined and to provide the Town
Manager with a 3% increase effective July 1, 2011, all as reflected in the document
entitled Settlement Agreement/Addendum to Contract signed by the Town and Mr.
Paicos on or about May 4, 2012 and which the Board made public at its meeting on
June 26, 2012 was made by Lynda Walsh and seconded by Mark Sullivan.

The motion carried 5-0-0.

8:00 p.m. — Water and Sewer Commissioners — Sewer System long term planning
— Board of Water and Sewer Commissioners Bill Euerle and Rich Pacella as well as
DPW Director Roger Hill met with the Board to discuss sewer issues within the town.
The town is currently part of a tri-town agreement with Norton and Mansfield of which
Foxborough is a customer. A new Intermunicipal Agreement is being worked on which
will make the town a partner instead of a customer. They have an opportunity to get a
30 year bond at 0% or become customers again. The Planning Board has been
working on a Master Plan of which sewer is a big part. New businesses can’t come into
town and existing businesses can’t expand as capacity isn’'t available. Businesses with



extra capacity aren’t able to sell it under current regulations. The Kraft's have stated
that they want to work with the town on this, but the BWSC would rather have the town
fund it themselves. A Town Meeting vote is needed to buy into the program expansion
which needs a funding source. Resident participation would be voluntary, not forced. In
the meantime, the BWSC is still working with the Kraft's towards a separate agreement.

A committee with representatives from the Board of Selectmen, the Board of Water and
Sewer Commissioners, the Planning Board and a resident as well as a non-voting
participant from the Advisory Commission will be formed to meet with members of the
Kraft organization.

Bill Euerle stated that the buy in amount is $7.5 million and that the current sewer rate
payers can’t be responsible for this, the town needs to appropriate this amount at Town
Meeting to give the town the capacity to be able to expand. They would be buying
capacity, but not expanding into neighborhoods and making residents connect to the
system. The capacity could be sold in advance to businesses looking for capacity.
They would like the Board of Selectmen’s support at Town Meeting. The BWSC will
work on the articles needed for Town Meeting.

Lynda Walsh volunteered to be the BOS representative on the Committee. These will
be public meetings. Kevin Paicos noted that non-staff representatives are needed on
this committee to flesh out the issues, this will be a non-legal conversation until
decisions are ready to be made, then counsel and staff will be brought in.

8:10 p.m. — Selectman DeVellis — Chairman’s Update — The discussion on Open
Meeting Law Remote Participation will be put off until the next meeting. In regards to
the new trash contract, a fact sheet will be put together and posted on the town’s
website and published in the Reporter. The company will be sending out letters to the
residents to explain the new procedures.

8:30 p.m. — Board of Selectmen, School Committee — School Committee
Appointment Interviews — One member of the School Committee has recently
resigned and a joint meeting is needed to appoint a new member to serve until the next
election. Since there was such a strong response to the open seat, each candidate will
be given ten minutes for questions and answers.

School Committee Chairwoman Beverly Lord, Vice Chairwoman Katie Adair, Members
Martha Slattery and Bruce Gardiner opened their meeting.

There are five candidates for the open seat. The first is Marsha Maxwell. She is a
retired teacher who can support the faculty to reach their goals. She has experience
with goals and objectives, budgets and evaluations. She is a thirty year resident of the
town with a daughter who went through the school system.

Christina Belanger (Tina) is a 12 year resident of Foxborough with two sons currently in
grades 7 and 5. She has served on the Taylor School Council and PTO. She is a



former member of the Advisory Committee and was the liaison to the school department
while on that committee. She has a legal background in government contract law.

Doris Ashapa-Olson has an educational background, a daughter who went through the
school system, has served on the PTO and PAC in the past and also on the Advisory
Committee. She is a retired teacher.

Michael Davidson has been a Foxborough resident since 2002; he lives in his
grandparent’s house which they bought in the 1940’s. He is a retired Lt. Col. (USAF)
and is currently a flight test engineer for the FAA. He feels he has the ability to separate
emotion from facts as it is an integral part of his job. He has management experience.
He would not run for the permanent seat in May, he would like to provide stability to the
School Committee.

Brian Walton has been involved in the School Council, Advisory Committee and Audit
Committee. He has four children, three of which are still in the school system. He has
a financial background and is an associate Dean at Brown University.

The members of the BOS and School Committees each voiced their vote for a
candidate. The top votes were for Christina Belanger and Brian Walton.

A motion to appoint Christina Belanger to fill the interim seat on the School
Committee was made and seconded. The motion carried by a vote of 8-0-1 with
Beverly Lord abstaining.

The Board took a five minutes recess at 9:45 p.m.
The Board reconvened at 9:50 p.m.

Action Item — Xue Mei Chen — Asian Ginger — They are requesting temporary
permission to allow restaurant customers to bring their own alcoholic beverages (BYOB)
into the restaurant. This is the former Friendly’s Restaurant location. Lorraine Brue
asked the Police Chief and there is no policy in the town for BYOB. Mr. Chen stated
that he has four months until he is eligible to become a citizen; he still has a green card
and cannot apply for a liquor license. Kevin Paicos has checked with Labor Counsel
Leo Peloquin and was told that there is no law that allows this, especially since the town
does have a liquor license available. Allowing a BYOB would mean the town is
accepting liability if there are any incidents there.

A relative, co-owner or member of the corporation can also apply for the license and Mr.
Chen was advised of this.

10:00 p.m. Executive Session joint meeting with School Committee members to
discuss the Employee Health Insurance Initiative and Non-Union pay plan
implementation.



A motion for the Board to go into Executive Session to discuss strategy with
response to collective bargaining and a discussion involving non-union personnel with
the intent of returning to regular session was made by Lynda Walsh and seconded by
Mark Sullivan. The motion passed by role call vote DeVellis — yes, Sullivan — yes,
Brue - yes, Coppola - yes, Walsh — yes.

The Board returned from Executive Session at 10:55 p.m.
ACTION ITEMS:

A motion to approve the minutes of June 19, 2012 as amended was made by
Lynda Walsh and seconded by Mark Sullivan. The motion carried 5-0-0.

A motion to accept donations to the Library Gift Fund of $250 from Foxboro
Cable to renew the JFK Library and Museum pass and $250 from the Foxboro Jaycees
to renew the Children’s Museum Pass was made by Lynda Walsh and seconded by
Mark Sullivan. The motion carried 5-0-0.

A motion to appoint C. Paul Dumas to the Norfolk County Advisory Board for a
one year term expiring August 1, 2013 was made by Mark Sullivan and seconded by
Lynda Walsh. The motion carried 5-0-0.

A motion to appoint Arlene Crimmins to the Foxborough Historical Commisssion
for a three year term expiring May 1, 2015 was made by Mark Sullivan and seconded by
Lynda Walsh. The motion carried 5-0-0.

A motion to appoint Jennifer Savikis as an Associate Member of the Foxborough
Historical Commisssion for a three year term expiring May 1, 2015 was made by Mark
Sullivan and seconded by Lynda Walsh. The motion carried 5-0-0.

The Board has received an invitation to offer a brief welcome and to open the
celebration of “Who’s My Neighbor” international celebration hosted by the River
Community Church on Saturday July 21st. Lynda Walsh will attend on behalf of the
Board of Selectmen.

A motion to adjourn the meeting at 11:05 p.m. was made by Mark Sullivan and
seconded by Lynda Walsh. The motion carried 5-0-0.

Lorraine Brue, Clerk



